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JUDICIAL HISTORY. 
Jupner Barry anp THE Bar. 


The following correspondence and proceedings have 
created considerable excitement in the west,—and 
being of a novel character, and rather of public than 
personal or private nature, we have thought best to 
preserve them, as a part of the judicial history of the 


State. 
From the Genius of Liberty. 


Fripay, Sert. 12, 1834. 
Gentlemen:— 


You have, no doubt, long been aware that the occur- 
rence of a variety of disagreeable circumstances in the 
conduct of our business in court, has rendered my situa- 
tion often exceedingly painful and perplexing, 1. is 
possible I have had my full share of the causes, which 
have led to this state of things. I think however upon 
reflection, you will be satisfied that in a great degree 
it has been owing to the irregular manner of the bar in 
the trial of causes. [tis unnecessary to go into parti- 
culars at thistime. It has been the subject of com- 
plaint and of conflict, distressing to me and unpleasant 
to you. Finding a remedy hopeless without your aid, 
I have frequently brought my mind to the conclusion, 
that perhaps I ought to withdraw and give you the | 
opportunity of getting in my room some other gentle- | 
man who would have your confidence and co-operation. | 
This determination has heretofore been yielded to the | 
advice of friends upon whose judgment I have relied. , 
Early in the present week I requested an interview , 
with you, that we might talk these matters over, and 
perhaps agree in an united effort for reform. You ' 
were prevented from meeting as proposed, In the | 
mean time the occurrence of a brutal attack upon me |! 
by a ruffian, growing out of a trial in court, has more | 
and more convinced me of the necessity of coming to , 
some conclusion, that may prevent the repetition of 
such outrages. On this subject I wish not to be mis- | 
understood. The act of a brute, or bully can never | 
drive me from the post of duty or of honor, I thank | 
God that in the performance of my official functions, I 
have been preserved from the operation of fear as I 
hope I have been from favor or affection. 1 never I 
repeat have been deterred by an apprehension of per- | 
sonal danger, although I have been aware of peril. I 
have known that there was cause for it. The inad- | 
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ever, if told by his counsel that injustice had been done 
him inthe administration of the law, may feel disposed 
to seek revenge on the judge. In the case referred to 
I think the cause and effect can be distinctly traced.— 
The earnestness and positiveness of the counsel in this 
trial, and expressions thoughtlessly dropped afterwards 
perhaps inflamed an unprincipled fellow to make the 
attack. It may be however that it would not have oc- 
curred, had he not been encouraged by other persons. 
I have only my suspicions, and make no charge against 
any,one, I exculpate the whole bar from the most. dis- 
tant idea of producing such a catastrophe. All thatI 
mean to say is, that the practice I have mentioned has 
a direct tendency to incite such outrages, and that in 
this particular case (in connection with other causes) it 
did lead tothe violence. The same cause may produce 
the same effect. I must be always exposed to such 
consequences if matter of excitement continues to be 
furnished to wrong headed brutal suiters. If I could 
have the confidence and support of the bar, and the 
assurances of a change in their manner towards each 
other, the office I hold would be rendered dignified, 
honorable and pleasant, but otherwise it must be alto- 
gether intolerable. On my part there is no want of 
good feelings, and I take this occasion to declare, that 
there is not one of you for whom I entertained unkind 
sentiments. On the contrary there is no one whose 
interest I would not advance, or whose honor I would 
not maintain so far as in my power. As to myself [ 
have no right to claim your friendship though I should 
be glad to have it, but I think in the discharge of my 
official duties, I ought to have your courtesy and re- 
spect, and when I err, forbearance in manner and te- 
course directly to the proper remedy (which I am al- 
ways disposed to facilitate) and not to inflammatory ex- 
pressions, or disapprobation or contempt addressed to 
the public or the party. Ihave thus disclosed to you 
frankly my feelings and views. In reply I wish your 


sentiments and determinations as to the future in rela- 


tion to the grievances { have presented and propose 


therefore that you should take a few minutes to confer 
together and inform me of the conclusion to which you 


may arrive. 
- 1 am truly yours, &c. 
T. H. BAIRD. 
Unstontown, Pa, Oct. 3d, 1834. 
Dear Sir:— 


We have delayed replying to your letter, under date 


vertent—but] as I think indiscreet indulgence of side of the 12th September, 1834, addressed to the mem- 
bar remarks, indicative of dissatistaction with the deci- bers of the bar of Fayette county, until the present 


sions of the court, and perhaps sometimes of contempt, | time, to afford an opportunity for consulting together, 
have been calculated to make a lodgement in the pub- | and also for mature reflection upon the matter to which 
lic mind injurious to the authority and respectability of | you refer. We regret in common with your Honor, 
the court, and particularly of myself its organ, and has that we have not been able in harmony and with satis- 
had a direct tendency to rouse the malignant passions faction to ourselves and the people of the county, te 
of adisappointed or defeated party: I have often ob- | transact the business of our courts. The public confi- 
served or been informed of these things, and tnought | dence seems to be withdrawn alike from the bar and 
they might lead to disasterous consequences. A cor-/|thecourt. Perhaps your Honor’s retiring from the 
rect judicious man, if he thinks his case had not been | bench, as you have intimated a willingness so to do, 
correctly decided, will seek redress in the legitimate | and giving the people power to select another, would 
mode only, or if that is not accessible will submit to it, | be the means of producing a better state of things, and 
as we all = to _ — a ruffian how-'a more cordial co-operation from all sides-in the des- 
oLu.XxY. 
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patch of the business of the county. This expression | enfrusted to me, to solicit from you a reform. in your 

of our views is made in candor and sincerity, without | manner of conducting business at the bar, when I ought 

a wish to inspire one unpleasant thought or unkind | to have compelled it. In concurrence with my brother 

feeling; but under a sense of duty to the county in| Judges I should have prescribed the order and disci- 

which we live, to your honor and to ourselves. pline of the Court and enforced obedience, ‘This 

Very respectfully, error, however, also proceeded more from my heart 

Yours &c. than my head,—and you are the last persons in the 

JOHN M. AUSTIN, world who ought to complain of it. Henceforth it will 

JOHN DAWSON be my endeavor to correct this mistake;—and depend 

JOSHUA B. HOWELL, upon it, if there is not a reform, without making it a 

JOHN H. DEFORD, matter of compact with you, it will not be my fault.— 

JOSEPH WILLIAMS, But, however I might be disposed to resign my office 

ROBERT P. FLENNIKEN, from motives of private convenience and peace of mind, 

RICE G. HOPWOOD, (which I have a right to do,) or perhaps from a wish to 

WILLIAM McDONALD, indulge you in a desired preference for some other 

WILLIAM P. WELLS. person in my stead, (the propriety of which I now 

— doubt) yet still, the terms of your communication en- 

Hantem, Dec. 15, 1834, | tirely a = a doing so — — my 

. 1: ersonal and judicial honor, You undertake to assert 
a ae oer Ty * Howell, Defoed, 'Willicun, that ** the public confidence seems to be withdrawn alike 

» Hopwood, McDonald and Wells, mem- ” 
caceul thn Pevette © from the Bar and the Cuurt.”” If the first part of the 
yette County Bar. ce oe 

proposition is to be understocd as an admission of the 

Your communication dated 3d October (post marked | state of things in relation to yourselves, it is not my 
Nov. 7th,) which purports to be an answer to my letter | business to combat it;—but I deny yourright or warrant 
of 12th Sept. came to my hand on Saturday nightJast. | to make the latter allegation. It is of grave import and 
It had been withheld from me by my friends during’ my | deliberately set forth, for you took time as you say, 
recent illness, from an apprehension it might produce | “‘to afford an opportunity of consulting together, and 
an increased excitement prejudicial to my health. In | also for mature reflection.” It is the basis of your re- 
this they were mistaken. I have experienced too much | quest, that I should resign; for the other matters in re- 
of the ills of life, and have at present too many causes | lation to the manner of conducting the business of the 
of agitating concern to be greatly disturbed by it.— | Court, you were well aware it was in your power to 
Perhaps were it not for the knowledge of human nature | adjust; Undoubtedly, thercfore, it involycs a charge of 
which I have dearly bought, I might have been sur- | official delinguency;— such as would warrant the remo- 
prised and pained to receive such a paper from persons | val of the judges either by impeachment or address. — 
standing to me inthe relation that you do. Not one of | ‘* Public confidencé,” is indeed the only foundation on 
whom I have injured in thought word ordeed. J was, | which can rest the usefulness, respectability and au- 
however, prepared for such an ‘‘ expression of your | thority of the Courts, If that is destroyed, all that is 
views,”’ though there are some signatures I did not | valuable in our judicial institutions must fall, and the 
exje2ct to see. Had your letter been framed immedi- | personal honor of the judges be involved in the general 
ately in answer to mine, and put into my hands at the | ruin. -To weaken or impair then, that faith which the 
time, I do not know what course Imight have adopted | people ought to have in the integrity and capacity of 
in the hurry of my feelings. I certainly have often en- | those who administer their laws, is a great public mis- 
tertained the thought of leaving my situation, influenc- | chief. Certainly there isno way more calculated to 
ed by a regard to my personal comfort—and I will add | produce such a result, than to assert that such ie the 
also, from considerations towards vou, that spring more | present fact. ‘The laws will not allow, that the people 
from my heart than my head. This purpose 1 have | have ** withdrawn” their ‘* confidence” from their judi- 
often yielded tothe judgment and advice of friends.— | cial agents, unless, it has been so ascertained in the 
I have also repeatedly said that unless a reform could | mode prescribed in the Constitution. It cannot be tol- 
be effected in the mode of doing business in court, I | erated, that the official standing of judges is to be test- 
would not continue in office. Immediately after the | ed by the sneering remarks we may hear in the streets, 
commencement of the last term, to which I referred in | or the vituperation of bar-room censors. I leave it to 
my last letter; I hastily expressed my intention never to | you therefore, as a matter of professional opinion to say 
return to the County. ‘his purpose was not formed | —whether it would not be indictable as a libel, for any 
on account of the immediate outrage, (which I was! one to publish in writing, that the ‘* public confidence is 
aware I could sufficiently punish,) but because I be- | withdrawn’ fromaCourt. Perhaps when members of 
lieved (as I still do) that the ruffian was instigated by | the bar so far forget the ‘* fidelity” to which they are 
others. It is not in my recollection, that I declared in | bound, as to promulgate such a declaration, a discreet 
my communication to you, any present design of aban- | but decisive exercise of the summary power vested in 
doning my office at your request, and I am confirmed | the judges, over the conduct of their own officers may 
in this idea, from the fact that a judicious friend strong- | be considered the most obvious and proper course. On 
ly remonstrated against such an intimation being given. | this point it would be premature in me to express an 
But if I had even so expressed myself, subsequent re- | opinion now. Your communication will be before us at 
flection, long before I received your letter had abun. | tle next term, and after del. berate examination, and 
dantly convinced me that it would be wrong to do so | hearing the decision of the Court will be pronounced, 
at thistime, and under the circumstances in which 1 am | There is another matter which I think it proper to ap- 
placed in my official relation to you and the people.— | prise you of, with the hope that a satisfactory explana- 
The station I hold is not mine—nor is it yours. It | tion will be offered. I have understood that a report is 
belongs to the public, and has been conferred upon me | in circulation emanating from. some of you, that I have 
{without my solicitation,) by the constitutional agent. | charged the whole bar, with being concerned in the 
Unless from private consideration I think proper to! outrage lately committed upon me—if it is true that 
give it up, (and the right to do so is recognized by law, ) | such an idea has been thrown abroad, it is so base a 
at cannot be taken from me, but in the way the people | perversion of language that I cannot conceive the 
have designated, It would bea violation of their rights, | malignity of the heart that could engender it. When 
and a dereliction of duty, if 1 could be constrained or | such means are employed to excite popular prejudice, 
influenced to abandon it by any other process. I am_ it would not be surprising if “ public confidence” shou.d 
now satisfied that I ought not to have addressed you as| be ** withdrawn’—from me at least. My letter will 
i did. It was compromising the dignity of the office yshow for itself—and I defy the ingenuity of Satan him- 


—_— 
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self to make out any such thing—on the contrary I think 
it contains a distinct ** exculpation of the whole bar from 
the most distant thought of producing such a catastrophe.” 
The whole matter in relation to that outrage, will be 
befure the Court at the next term—and the associate 
judges will be called upon to sustain, the violated au- 
thority and dignity of the judicial office by the exercise 
of their summary power of punishing such gross con- 
tempt. At the last setting, I made up my mind to take 
no step myself, as it might be thought I acted under 
excited feeling; and the public prosecutor, who is con- 
sidered as particularly representing the people in rela- 
tion to such things did not think proper to present to 
the Court the propriety and necessity of this course, It 
is however indispensable! for a judicial tribunal that 
cannot protect itself, without resorting to another 
tribunal for aid or redress, must cease to exist, 

In conclusion, I will only say, that upon mature re- 
flection it is my determination Nor To RESIGN AT 
PRESENT; and that it is my determination never to resign 
upon the ground staled in your letter. 1 hope to be able 
to take my seat on the bench in Fayette county, on the 
first Monday of January next. If I have lost any degree 
of the public confidence, it shall be my endeavor to re- 
gain it, by a faithful performance of my judicial func- 
tions, With the aid of my brother judges, [ will try 
to preserve the order and discipline of the Court, by a 
discreet but energetic exercise of the power which the 
law gives us; and perhaps you may be satisfied that the 
laxity, which has no doubt, been a considerable cause 
of complaint, was more owing to my kind feelings 
towards you, than to any want of moral courage to en- 
counter the consequences that may result from the 
honest discharge of public duty; I shall perform my 
official functions, with sincere desire to do right—and 
I shall expect from members of the bar, that they ‘* be- 
have themselves with all good feeling to the COURT 
as well as to the clients.” 

. Iam, &c. 
T. H. BAIRD. 


PROCEEDINGS IN COURT, 
January Term, 1835, 


Thomas H. Baird, President Judge, ‘and Charles Por- 
ter, and Samuel Nixon, Associate Judges. 


On Tuesday the 6th day of January Term, a rule was 
granted upon John M. Austin, John Dawson, Joshua 
B. Howell, J. H. Dedford, J. Williams, A. Patterson, 
R. P. Flenniken, R. G. Hopwood, Wm. McDonald,and 
Wm. P. Wells, to show cause why they should not be 
stricken from the list of Attornies, &c., see letter filed. 


[ Extract from the minutes. | 


Wednesday, Jan. 7. 


On the next morning (being Wednesday, ) the mem- 
bers of the bar presented to the Court, the following: 

“‘The undersigned who are required by arule of 
Court, entered to show cause why they should not be 
stricken from the list of Attornies, present this their an- 
swer to that rule:— 

We earnestly, but respectfully protest against the 
legal power and authority of the Court, to enter, and 
enforce such a rule, for the cause alleged. 

The rule appears to be founded and predicated on 
the letter of the undersigned, addressed to Judge 
Baird, dated October Sd, 1834. To enable a 
full understanding of the whole matter, a letter of 
Judge Baird, dated September 12th, 1834, is herewith 
presented (See letter. ) 

It is evident that the letter of the undersigned, which 
contains the supposed offensive matter, is 4 reply and 
response to the letter of Judge Baird, ta them address 
ed. It is certainly respectful in its terms, and, as ts 
sincerely believed and positively asserted, contains neither 
iN WORD, MEANING, NOr INTENTION, the slightest con- 





tempt, or the least disrespect to the Court, or any of its 
members, é 

The respondents would be entirely at a lossto compre- 
hend how it could be possible to give the letter, from its 
terms, an offensive interpretation, were they not in- 
formed from another source, that the foliowing para- 
graph, is considered objectionable, “ The public con- 
fidence seems to be withdrawn alike from the bar and the 
Court.” We by this paragraph expressed our honest 
conviction, and, intended no contempt to the court. It is 
a response in some measure to that part of Judge 
Baird’s letter, in which he himself says,that the circum- 
stances to which he refers, ** were calculated to make a 
lodgement in the public mind, injurious to the authority 
and respectability of the Court, and particularly of him- 
self its organ.” 

It will be perceived from the two letters referred to, 
that the correspondence did not take place between the 
bar and the Court—it was between the respondents 
and June: BarnD, at his instance and request. The 
occurrence asserted as constituting some undefined of- 
fence, did not take place in presence of the Court—it 
took place out of the Court and in pais. 

Far, very far, therefore, are we from being guilty of 
an offence against the Court. As to Judge Baird per- 
sonally, the letter distinctly and unequivocally states, 
that our views were ‘‘ made in candor and sincerity, 
without u wish to inspire one unpleasant thought or un4 
kind feeling.” 

JOHN M. AUSTIN, 
JOHN DAWSON, 
JOSHUA B. HOWELL, 
WM. P. WELLS, 
ALFRED PATTERSON, 
J. H. DEFORD, 

WM. McDONALD, 

J. WILLIAMS, 

RK, P. FLENNIKEN, 

R. G. HOPWOOD. 


This answer having been read, it was pronounced by 
the Court as insufficient, because it did not embrace 
the publication of the Correspondence. The respon- 
dents then asked the rule to be postponed until the af- 
ternoon, when they would make answer to that part of 
the supposed offence also—which was granted. 

In the evening the respondents presented the follow- 
ing as their second answer: 

The undersigned, after reiterating the protest con- 
tained in a former answer, make this further reply to 
the rule entered yesterday against them, 

When the former answer was prepared it was not 
known that the publication of the correspondence be- 
tween the bar and Judge Baird in the newspaper con- 
stituted a portion of the supposed offence against the 
Court; the record not presenting that aspect of the 
case. 

They now reply to this matter, and to cause a more 
perfect understanding thereof, they present herewith 
a letter from Judge Baird to the undersigned, dated 
December 15th, 1834. We nowsask that the three 
letters on record may be carefully examined in con- 
nection with our former answer to the Mule to shew 
cause. We cannot but think that the court will then be 
satisfied, that the last letter of Judge Baird contains 
imputations and strictures not warranted by any thing 
said in our communication to him, when properly un- 
derstood, In some way the existence of the controver- 
sy reached the public ear. It immediately assumed a 
false shape in connection with an assault committed 
upon the Judge by a suitor in court. Misapprehensions 
about the nature of the correspondence were produced. 
For want of correct information, false assert ons were 
made, and false inferences drawn. It becam: a pecu- 
liar matter involving seriously public interest. The cor- 
respondence related to public affairs, The latter by 
no means being private or confidential, we considered 
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it our imperative duty, in justice to ourselves, and in 
justice to the public, to lay the whole correspondence, 
as it really was, before the whole community. It was 
accordingly done, and for the purposes intimated, The 
court will clearly perceive that in this act there was no 
offence commiited against the court, but was a proceed- 
ing rendered every way necessary, as it gave the true 
state of the controversy, and supplied the place of 
false rumours in relation both{to Judge Baird, and our- 
selves. 

JOHN DAWSON, 

JOHN M. AUSTIN, 

WM. P. WELLS, 

JOSHUA B. HOWELL, 

J. H. DEFORD, 

J. WILLIAMS, 

R. G. HOPWOOD, 

A. PATTERSON, 

R. P. FLENNIKEN, 

William McDonald not concurring with the majority 
of the respondents, in the views taken in their second 
answer, presented a separate one as follows:— 

On the subject of the difficulty between the bar and 
the Court, I take the liberty of making the following 
statement, I was opposed to the publication of the 
correspondence from the beginning, and have frequent- 
ly so expressed myself, thinking it would have a ten- 
dency to widen the breach, without being calculated to 
do any good. From first to last, I have been free from 
the control of any intention to cast disrespect or con- 
tempt upon the court or any of its members. 

WM. McDONALD. 


The court then adjourned—it being understood 
judgement on the rule was to be pronounced the next 
morning. In consequence, however, of various delays 
this was not done until the evening, when the judge- 
ment of Baird and Porter was delivered by Baird as 
follows: 

Jan, 8th. 


The court has given to the papers presented by the 
respondents in this case,the most careful consideration, 
and the most favorable construction their import would 
atall admit. It is with the deepest regret, we are con- 
strained to say, that they are by no means satisfactory. 
We cannot regard them as removing the offensive and 
injurious operation of the matter which has been pub- 
lished to the world in relation to this court, and which 
forms the gravamen of the rule. All that we have re- 
quired, is, that the gentlemen would distinctly place 
in their answer a disavowal of any intention to impute 
to the Court or its members, any thing which would 
lower them (in their official character) in the esteem 
and confidence of the people. This has been, and is 
still refused. No alternative therefore remains. We 
must abandon our judicial honor, respectability, and 
authority—or enceavor to sustain them in what we con- 
ceive to be the legitimate mode. 

It is not the common laws or statutary power to pun- 
ish contempts, which we are about to exercise. It is 
the coercive control and discipline which the courts 
have legally employed, in order to preserve in the 

“ members of the bar the observance of that trust, cour- 
tesy and respect, which is indispensable to the safe and 
orderly administration of justice. An early act of As- 
sembly (22d May, 1722) declares that attornies if they 
misbehave, shall be liable to ‘* suffer such pains, pen- 
alties, and suspens‘ons as attornies at law in Great Bri- 
tain are liable to, in such cases’—and by an act of last 
session, ** Ifany attorney shall misbehave himself in his 
office of attorney, he sha.l be liable to suspension, re - 
moval from office, or to such other penalties as have 
hitherto been allowed in such cases by the laws of this 
Commonwealth.” 

By these three acts, then, the power of the courts 
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here, is the same as is exercised by the courts in Eng- 
land. We consider it unquestionable, wherever there 
is ** misbehaviour” in an * attorney.” The exercise of 
this power is a judicial act, and although it is summary 
yet it can no where be so safely lodged,both as respects 
its prompt and efficient application when necessary,and 
also as respects tle security and interests of the mem- 
bers of the bar, who have always the feelings and at- 
tachment of the judges with them, when they conduct 
themselves with propriety. 

The term “ misbehaviour”’ ir our acts of Assembly, 
has an evident relation to the official oaths of an attor- 
ney. He is swornto ‘*behave” himself, ** with all 
good fidelity to the Court, as well as the client.”” What 
does this include. As between counsel and client, it 
seems to be well understood. A lawyer would not be- 
tray the interests or the fame of the man who has given 
him a paltry fee; nor would the law allow him to doso 
in any case in which he isengaged. Does it not import 
any thing as respects the court? Can an attorney be 
tolerated in publishing to the world that ‘* public con/i- 
dence is withdrawn from the Court,” and then come in 
and claim to stand in that relation which the law con- 
templates as essential to the decorous, orderly admin- 
istration of the public business. If so, we do not un- 
derstand the meaning of the word “fidelity,” or the 
relation it creates, 

In this case we think there has been “misbehaviour” 
on the part of the gentlemen, against whom the rule 
was granted.—The publication in relation to the Court 
we consider alibel, It has been done in the office of 
attorney’s, as they themselves show. ‘The whole mat- 
ter refers to the public relation between the court and 
the bar. The first letter of the president isin truth the 
act of the whole court, for although signed by him, it 
was with the concurrence of his brother judges. It was 
intended’as a kind appeal to their good sense,and gene- 
rous feelings, and in no wise insinuating any imputation 
more than occasional inadvertent side bar remarks, and 
other irregularities, as the letter plainly imports. It 
was communicated ina private manner, because it was 
thought more likely to produce a good effect, than a 
public address. They, in all their proceedings, 
and in their answers, speak of it in their official re- 
lation. The only question then, is, does their con- 
duct amount to “ misbehaviour?” and to what de- 
gree? Wethink it does, and to such an extent 
of aggravation as virtually to destroy the relation of 
** fidelity”? which must exist towards the court, by the 
members of the bar. If that relation is extinguished, 
and no longer exists, the official connection must ne- 
cessarily be dissolved, otherwise the spirit of the law is 
violated. 

As we have no personal feelings to indulge (except 
those of regret) we forbear any harsh commentary upon 
the matters involved. We would leave it to the calm 
reflection, and better feelings of the gentlemen them- 
selves, and would hope that they may be induced to 
avail themselves of the door which is still open'to a re- 
turning sense of duty. We have no appeal to make 
to the public, except what a just estimate of our recti- 
tude of purpose may present to their virtue and good 
sense. 

It is ordered that the names of John M. Austin, John 
Dawson, J. B. Howell, W. P. Wells, Alfred Patterson, 
John H. Deford, J. Williams, and R. P. Flenniken, be 
struck from the list of attornies of this court; and in 
the case of Rice G. Hopwood the rule to be continued, 

In the case of William McDonald, the rule to be dis- 
charged. 

Judge Nixon dissented from the majority of the 
court, and presented the following opinion in relation 
to the case:— 

I concur with my brother judges, that certain parts 
of said publications are calculated to bring this court 
into disrepute with the people, and ought to be pun- 
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ished; but taking into consideration the cause that 
elicited, or drew forth these publications, and the con- 
cessions and explanations that have been made by the 
respondents to the court, the penalty of an indefinite 
suspension would be very severe. Had our rule been 
left open, so as not to require a specific punishment, I 
would have been very happy in co-operating with my 
brother judges in inflicting some adequate punishment, 
if any, butas there is no alternative, I must dissent 
from their judgment, and think the rule ought to be 
discharged. 

January 9th.—Judges Porter and Nixon on the bench. 

Rice G. Hopwood, in whose case the rule was post 
poned to this date, presented the following answer: 

In answer to the rule granted by the court upon the 
members of the bar, to show cause why they should 
not be stricken from the list of Attorneys, the under- 
signed, candidly, but respectfully, submits the follow- 
ing reply as to the publication: 

That he intended no contempt of court, nor did he 
intend to call in question in any shape, the integrity of 
their official conduct, or detract from their standing in 
the estimation of the public. 


RICE G. HOPWOOD. 
Rule discharged. 


On the second page of to day’s paper, will be found 
the correspondence between the Hon. Judge Baird 
and the members of the bar of Fayette county, with a 
copy of the record of the proceedings of the Court 
thereon. On perusal, it will be seen that the corres- 
pondence is not between the Judge and members of 
the bar, as individuals, but between the Judge as the 
organ of the Court, and the members of the bar in their 
character of Attornies; and that the whole correspon- 
dence has relation to the transaction of business in 
Court. 

In consequence of this matter, petitions are in circu- 
lation in Fayette county, praying for the impeachment 
or removal, by address, of Judge Baird. Now itstrikes 
us that the proper mode for those members of the 
bar who have been stricken from the list of attornies, 
to obtain redress, would be to take an appeal to the 
Supreme Court from the decision of the Court of Com- 
mon Pleas, and if they succeeded in obtaining a rever- 
sal of the judgment, they would be immediately rein- 
stated in their office of attornies, as a consequence of 
the reversal. In declining to take this course, they ta- 
citly admit that the law upon the facts of the case is 
against them, We, therefore, hope the people of the 
14th Judicial District will not lend the sanction of their 
names to the petitions which contemplate the removal 
of Judge Baird by impeachment or address.— Wash, 
Reporter, Jan, 20. 





Fourternta Jopictat Distaicr.—At a meeting of 
the members of the Bar of Washington county, held at 
the. Prothonotary’s office, on Saturday the 17th inst. 
the following proceedings were had. 

Whereas, it has been ascertained by the members of 
the Bar of Washington county, constituting a part 
of the 14th Judicial District, that petitions are in circu. 
lation in certain portions of said district, for the purpose 
of procuring the impeachment or removal of Judge 
Baird. Therefore— 

Resolved, That we, members of the Bar of Washing- 
ton county, do hereby declare our entire confidence 
in the judicial uprightness and ability of the Hon. 
Thomas H. Baird, President Judge of the 14th Judicial 
District of Pennsylvania, and cheerfully bear attesta- 


tion to his industry and efficiency in the discharge of his 
official duties. 


John H, Ewing, John L. Gow, 
B. S. Stewart, Wm. K. McDonald, 
A. G. Acheson, R. H. Lee, 


Geo. W. Acheson, 


James Watson. 
S. M’Farland, 







Wasurneton, Pa. 13, 

Stevens who commited the assault on Judge Baird, 
appeared at the last term of the court of Fayette coun- 
ty, plead guilty, and was sentenced to undergo an im- 
prisonment in the jail of the county for the term of one 
year, to pay a fine of fifty dollars and costs of prosecu- 
tion, andto enter into a recognizance of $1000, with 
two sureties each in the sum of $500 more, to stand 
committed until this sentence be complied with, 


HISTORICAL NOTES. 
By Repmonp ConyIneHamM, 


Turn to page 517 of votes of Assembly, volume 4th. 

Extracts: ‘* The Nation of Indians called the Shawa- 
nese and Southern Indians who being rendered uneasy 
by their neighbors, came up to Conestoga about the 
year 1698, making about sixty families, and desired 
leave of the Susquehanna Indians, who then lived 
there, to settle on thatriver. That these Susquchanna 
Indians applied to this Government, that the Shawa- 
nese might be admitted to settle, and that they would 
become answerable for their good behaviour. That 
the first Proprietary, William Penn, Esquire, arriving 
soon after this transaction, the Chiefs of the Shawanese 
and Susquehanna Indians came to fhis city, and renew- 
ing their said application, the Proprietary agreed to 
their settlement, whereupon the Shawanese came un- 
der the protection of this Government. From that 
time, great numbers of those Indians followed them, 
and settled on the Susquehanna,and the upper parts of 
Delaware. ‘That as they had joined themselves to the 
Susquehanna Indians who were dependant on the Five 
Nations, they thereby fell also under their protec, 
tion.” 

From the Report made to the Hon, Robert H. Mor- 
ris, Esquire, by the Council. 

ROBERT STRETTEL, 
JOSEPH TURNER, 


THOMAS CADWALLADER, 
Philadelphia, Novy. 22, 1755. 


Nors:—** The original manuscript from which the 
report was printed in the Votes of Assembly, contains 
the true figures 1678. 

‘rhe manuscript is in the office of the Secretary of 
the Commonwealth.” 

In the Report as printed, there are two very impor- 
tant errors. The first is the date 1698, instead of 1678. 
This error easily appears, for in the same report it is 
stated that William Penn arrived after the transaction; 
as William Penn arrived in 1682, this could not happen, 
But the manuscript in the office of Secretary of the 
Commonwealth show that about sixty families of In- 
dians who were disturbed in their possessions in Caro- 
lina in the year 1678, obtained a resting place at the 
mouth of the Conestoga. Thus this difficulty is re- 
moved, 

Gordon in his History of Pennsylvania, page 514, 
says ‘‘the Shawanese had retained permission to settle 
in the Province in 1698,” the figure nine being insert- 
ed instead of seven in the votes of Assembly, preba- 
bly led him into the same error 
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The next error is the following —‘‘ the Chiefs of the | they become men, increase the strength and force of 


Shawanese and Susquehanna Indians came (/o this city | our Nation.” 


and renewing their said application.” It might be na- 
turally inferred from the words ¢o this city, that the 
Great Treaty was held in Philadelphia, but the Coun- 
cil only state that the Chiefs came ‘‘ to this city,” 
meaning Philadelphia, but do not mention where the 
Indian Conference was held. It follows, however, that 
if the treaty was not made in Philadelphia, it was made 
in its immediate vicinity, and there was no place so | 
well suited for that purpose at that time, as Shacka- 
Mmaxan. Big Beaver who mentioned this particular- 
ly in 1753, establishes the fact. The reason why the 
speech of Big Beaver does not appear in the printed 
account of the Treaty made at Carlisle, is explained on 
page 528 of the fourth volume of the votes of Assem- | 
bly, ** because it was thought to relate more particular- 
ly to the Proprietary than to the Province.” 

Teedyuscung referred to the Treaty at Shackamax- 
an. Shingas in a speech, relates the same occurrence. 

The reason why the ‘* Minutes of the Indian Con- 
ference in relation to the Great Treaty made with Wil- 
liam Penn at the Big Tree, Shackamaxan, on the four- 
teenth of the tenth month, 1682,” cannot now be 
found, may be explained, ‘‘ because they were thought 
to relate more particularly to the Proprietary than to 
the Province,” and therefore were kept among the 
private papers of the Proprietary. 

I again refer to the letter of Andrew Montour, dated 
in June, 1756, and to the “* Tuscarora War Fires,” 
where references were made to the Treaty held at 
Shackamaxan, by the principal IndianOrators, also to 
the letter of George Croghan, dated Philadelphia, Dec, | 
13, 1756, to William Denny, Esquire, Governor. I | 
have given references which readily can be had to sub- 
stantiate that Indian families removed from Carolifia in 
1678, and settled near the mouth of the Conestoga— | 
also from Virginia in 1677, and settled on flats on the 
Susquehanna, —The speeches of Indians at several Con- 
ferences referring to the Treaty at Shackamaxan. 

I have not depended on traditions,but have examined 
the early histories of the Southern Colonies, and the 
papers in the office of the Secretary of the Common- 
wealth, and thus have been enabled to detect error and 
remove doubts, 
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In the year 1676, during the rebellion of Nathaniel 
Bacon in Virginia, a number of Indian families fled for | 
security to the Susquehanna, These Indians were 
known in Pennsylvania by the name of Shawanese or 
Southern Indians. 

Reference to the Treaty with the Indians in 1722, 
also in 1729. 

It was not uncommon for the Indians to compare the 
condition of their Nation to a Tree. 

Extract from a speech of a Conestoga Indian in 
1732. 

*¢ As the Tree put forth its leaves in the Spring, so 
our women plant the corn while we fish, and as the 
tree increases in strength and branches, so our youth as | 
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I would refer to Gordpn’s History of Pennsylvania, 
for further particulars in relation to the Great Treaty 
made with William Penn on the fourteenth of the tenth 
month, (December and not October) 1682, with the 
Indians at Shackamaxan, 

Gordon’s History, page 603. 

The year formerly commenced with March as the 
first month, therefore, December is meant. 

William Penn landed at New Castle on the 24th of 
October, and in Chester he writes on the 29th of the 
tenth month, 1682—**I have been also at New York, 
Long Island, East Jersey, and Maryland, in which I 
have had good and eminent service for the Lord.” 

**The Treaty under the Elm,” probably was never 
placed in the office of the Secretary of the Common- 
wealth as it comprehended no purchase from the In- 
dians, but a promise of protection and of ** ground on 
which they could take their rest.” From William 
Penn I have followed each link in the chain of evidence 
in connection with the Great Treaty, and from them 
infer that it was held on the 14th of December, 1682. 

REDMOND CONYNGHAM. 





LEHIGH COAL AND NAVIGATION COMPANY. 


Report of the Board of Managers of the Lehigh Coal 
and Navigation Company, to the Stockholders.— 
January 12, 1835. 


Since the last Annual Report, the experience of 
another year has furnished satisfactory proof of the 
strength and permanence of the Navigation and other 
works on the Lehigh, the whole of which are now in 
good condition, 

In the spring of the year 1833, as mentioned in the 
ast report, a portion of the coal was of necessity 
brought down,by the channels of the Delaware,in box- 
boats or arks. We have now the pleasure of congratu- 
lating the Stockholders that the use of this kind of boat 
is altogether discontinued, and that there has been no 
material interruption of navigation during the past 
year on the Delaware division of the Pennsylvania 
Canal. 

The derangement of general business at the com- 
mencement of the year 1834, made the prospects of the 
coal trade in the spring extremely discouraging; but the 
extension of an approachable market, by means of the 
Morris Canal and the Delaware and Raritan Canal, ena- 
bled the Company, notwithstanding the general depres. 
sion, to extend their sales to upwards of ninety thou- 
sand tons, a quantity considerably larger than they ever 
before sold in one year, 

The several canals connecting with our mines now 
exceed two hundred and fifty miles in length, and fur- 
nish the company with the means of supplying the 
large and populous districts through which they pass 
with coal at less expense than it can be sent there from 
any other region. Coal has to a considerable extent 
been introduced to public notice, and brought into use 
along these several lines, and a foundation laid 
for a great and increasing demand for it on all of 
them. 

By means of the Delaware and Raritan Canal coal 
was sent during the last year directly from Mauch 
Chunk to New York without trans-shipment; and a 
depot, prepared by the Company at Perth Amboy, 
which is generally accessible from New York and the 
ocean, even during winter, by vessels of the largest 
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size, has been stocked with coal. At present this 
Canal can be entered, without trans-shipment, only at 
Bordentown; but access, by means of its feeder, from 
some eligible point on the Delaware Canal, will no 
doubt speedily be furnished, and the expense of the 
circuitous route, via Bristol and Bordentown, and 
about one hundred and twenty feet of lockage 
will be saved on all the coal going eastward by this 
route, 

The Managers anticipate that the depot at Perth 
Amboy will prove a valuable acquisition, and will be- 
come an important port for shipping coal to the Eastern 
states, for which thie coasting trade of New York will 
furnish asupply of vessels wanting return cargoes, — 
New York itself will be supplied by boats direct from 
Mauch Chunk through one of the Jersey canals; or by 
sea from Philadelphia, should freights fall below the 
charges on the canals. 

Under a contract with the Morris Canal Company, 
nearly twenty-seven thousand tons of coal were trans- 
ported in the past year on that Canal, chiefly to New 
ark, the coasting trade of which place, together with its 
large import of lumber and other articles from Albany, 
furnished a demand for return freights, and thus ena- 
bled us to supply Albany and other places along the 
Hudson, as well as some of the eastern ports, at lower 
rates than heretofore. A new contract, and on more 
favorable terms than the former, has been entered into 
with that Company for transporting a large quantity of 
coal during the present year to the different markets on 
their canal, to Newark, and also to New York, without 
trans-shipment. 

The demand for coal having, in consequence of the 
general depression, been much below the estimate made 
a year ago, a large stock is left on hand, including a 
surplus from 1833. 

‘The prospects for our next season’s coal business 
are, however, very promising. The demand will no 
doubt be large, as the overstock of former years will be 
chiefly consumed, and we have the means of placing 
coal in the market on terms at least as favorable as from 
any other source, which, in addition to the deservedly 
high character of Lehigh coal, will insure us a fair share 
in the supply. . Contracts have been made for mining 
and delivering on board of boats at Mauch Chunk, 

‘both from the old mines and from those at Room 
Run. 

The total quantity of coal shipped from Mauch Chunk 
during the year 1834, was one hundred and six thou- 
sand five hundred tons, the greater portion of which 
passed into the Delawaré division of the State Canal.— 
The amount eg by the Company to the Common- 
weaith for tollage on that canal, in the past season, was 
twenty-two thousand five hundred and eight dollars and 
ten cents; in addition to which, the coal purchased at 
Mauch Chunk, and other freight to and from the 
Lehigh, carried by individuals on their own account, 
must have yielded a considerable sum to the State. 









The general business on the Lehigh Canal is gradu-| 7, spe District Co 


ally increasing, but the connection with the Susque- 
hanna by: Canal and rail road is necessary to bring it 
into full vigour. Efforts are now making at Wilkes- 
barre for a rail road to connect that place with the Le- 
high at Wright’s Creek, the distance being by survey 
but fourteen miles. By a branch of this road to the 
Nanticoke Pond, and thence by the North Branch Ca- 
nal to Berwick, the cistance is ascertained to be not 
greater from Wright’s Creek to Berwick than by the 
route of the Nescopec Canal. The managers believe 


whole length of the Lehigh Navigation, and to the De- 
laware Canal, may no doubt be effected by the perse- 
vering attention of the Company to ptomoting the 


early extension of the ascending navigation to Wright’s 
Creek, 


The following is a list of the freight which has 


been transported on the Lehigh Canal during the past 
season, Viz, 


Tons. cwt. 


Coal, 106,518 05 
Grain, 908 06 
Flour, 2,700 09 
Salt, 525 05 
Salt Fish, Beef and Pork, 286 16 
Other provisions, 184 02 
Beer, Porter and Cider, 9 14 
Whiskey, 340 03 
Hay and straw, 84 13 
Lumber, 3,461 05 
Cord Wood, 1,865 10 
Bricks, 42 15 
Slate, 110 oO 
Lime and Limestone, 4,013 15 
Other Stone and Plaster, 3,085 19 
Iron, 343 18 
Iron Ore, 1,378 05 
Pitch, Tar and Rosin 8 12 
Merchandise, 3,218 06 





Total, 129,083 18 

The amount of tonnage, exclusive of coal, was 
In 1833, 19,880 tons 16 cwt. 
_ In 1854, 22,565 tons 13 cwt, 

During the past year the rents of Real Estate and 
Water Powers, accruing chiefly at Mauch Chunk and 
South Easton, have produced a net income of about five 
thousand dollars, and they will doubtless continue to 
increase. At the latter place a Merchant and Grist 
mill has been ereeted, and a Cotton Factory is now 
about being commenced. 

The Managers anticipate extensive sales of town lots 
and water power in the present year at South Easton, 
which must speedily become a manufacturing place of 
importance, from the large power located there, 
and the number of establishments already in opera- 
tion. 

The Stockholders are referred to the Treasurer’s 
Report for the state of the finances, and to the Report 
of the Dividend Committee for the result of the business 
of the vear. 

By order of the Board of Managers, 
JOSEPH WATSON, 
President, 
Patraperenta, Jan. 12, 1835, 


From the Philadelphia Gazette. « 
ADMIRALTY DECISION, 
urt of the United States, for the East- 
ern District of Pennsylvania. 
January 23d, 1835. 


Thackary and Crilly 
v. Sur Libel for 
The American Boat 
* Farmer of Salem.” Wages. 
This was a Libel for wages alleged to be due for ser- 
vices performed by the Libellants, as Mariners, on the 


that this rail road would suffice for bringing to the Le- | high seas. The Libel concluded with a prayer for 
high Canal, and to the Delaware division of the State | process of attachment, &c. ‘Ihe Boat, which was of 


Canal the trade of the West and North Branches of the 
Susquehanna, until the transportation should become 


so large as to induce capitalists to construct the Nes- 
copec Canal. The securing the completion of these 
two works, and by them the benefits of the immense , ; A 
trade of those two branches of the Susquehanna to the | from the Creek to the city, and in no other service.— 





forty-two tons and upwards burthen, plied between the 
city or port of Philadelphia, and Cooper’s Creek, a 
small stream which is nearly opposite thereto, and is- 
sues into the Delaware from the Jersey side of the river. 
The vessel was employed in bringing wood for fuel 
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On application to the Judge, at his chambers, the pro- 
cess prayed for in the Libel was refused, and on a sub- 
sequent day. 

Hopkinson, J. delivered his opinion in open court. 

The Libel in this case was presented to me, at my 
chambers, on the 16th of December last, concluding 
with a — for process of attachment against the ves- 
sel, and that she should be condemned and sold for the 
payment of the wages claimed by the Libellants, The 
Libel contained the usual allegation, supported by the 
affidavit of one of the Libellants, ‘‘ that the said boat 
or vessel is about to proceed to sea before the expira- 
tion of ten days next, after the delivery of her cargo.” 
I declined to order the process asked for, and think it 
ig incumbent upon me, to give my reasons for doing so, 
and the more so as the occasion is a fit one for an en- 
deavour to bring within some rule or principle, a class 
of cases, which is now growing upon the admiralty 

_ jurisdiction of this court. 

The Libel states, that the Libellant, Marmaduke 
Thackary, on the 13th day of October, A. D, 1834, at 
the port of Philadelphia, in the said District, at the re- 
quest of Jacob Crawford, master of the American boat 
(of forty-two tons and upwards) “Farmer of Salem” 
shipped, as a mariner on board the said boat, to per- 
form voyages on the high seas, and within the jurisdic- 
tion of this court, to wit from the said port of Philadel- 
phia and Cooper’s Creek, at the following rate of wages, 
to wit, two voyages at $2,50 each; one at $3; two voy- 
ages at $1,50 each, and seven trips at $2each. The 
claim of the othey Libellant is set out substantially, in 
the same manner. 

There is certainly no want of formality in this Libel, 
and if we were not permitted to look out of it, there 
would be no want of jurisdiction in this court over the 
subject matter of it. The known truth of the case is 
this, Cooper’s Creek is a small stream issuing into the 
Delaware from the Jersey side of the river, about two 
miles above the city or port of Philadelphia. The boat 
in question was employed in bringing wood for fuel from 
this Creek to the city, and in no other service, making 
her voyages, as they are called in the Libel at the rate 
of about two in every week. It appears that she per- 
formed twelve of these voyages in about six weeks.— 
The Libellants were hired and paid by the trip, by a 
verbal agreement, in the manner of hiring common la- | 
borers. Their duty was to take this boat to and fro, 
between the city and the creek, and to load and unload 
the wood brought by her to market. The time of the 
passage could seldom exceed an hour, and must have 

een frequently done in a shorter period. Such were 
the services and the voyages on the high seas, which are 
made the foundation for the jurisdiction of a court of 
admiralty for the recovery of the wages of the Libcl- 
lants as mariners, 

Applications have so multiplied for admiralty process 
to recover wages for services performed on board of our 
river craft, that I have found it necessary to make a 
pause in granting it, until I could carefully examine the 
subject, and if possible ascertain the limit to which the 
jurisdiction of this court may rightfully be extended in 
such cases. Little regard has been had in these appli- 
cations to the character of the use or employment of 
the vessel, the manner in which she was navigated, or 
the nature of the contract and services to be performed. 
The common river boats, of every size, have become 
ships or vessels navigating the high seas; these daily 
trips, from shore to shore of adjoining states, are voy: 
ages on the high seas, and the loading and unloading of 
wood and similar articles for the market, brought from 
places within a few miles of the city, for daily wages, 
are denominated marine services, and maritime con- 
tracts. No more has been thought necessary to be 
shown, than that the thing floated on the water, and 
that the water was within the ebb and flow of the tide. 
I have in several of such instances refused the process 
demanded ; but it has become necessary to do it in a 
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more formal way, and to attempt to fix some rule for 
the government of similar cases. I confess that I do 
not expect to be able to draw a clear line, which will 
decide the place of every case that can occur, to be 
within or without the admiralty jurisdiction, but I hope 
to fix some principles asa guide for future proceedings 
in this court, unless they shall be rejected by a higher 
authority. In pursuing the inquiry into which I am en- 
tering, [am saved from the immense_labour (so ably 
performed by a learned Judge in the case of D. Lovio 
vs. Boit) of tracing the history of the jurisdiction of the 
admiralty through its struggles with the common law 
courts, and of noticing the faint, equivocal and chang- 
ing lines that have been drawn, from time to time, be- 
tween the powers of these courts. I shall not find it 
necessary to go beyond the constitution, legislative acts 
and judicial decisions of uur own country which are im- 
perative upon this court, and supercede every other 
opinion or authority My examinaiion of this interest- 
ing question will, consequently, be brought within, 
comparatively a narrow space, and may be made with 
reasonable brevity. 

By the constitution, the judicial power of the United 
States is extended to ‘‘all cases of admiralty and mari- 
time jurisdiction,” and the judicial act establishing the 
courts of the United States, carrying into effect the 
jurisdiction granted by the constitution, has awarded 
to the district court “cognizance of all civil causes of 
admiralty and maritime jurisdiction.” The inquiry then 
in every question of the power of the court, arising un- 
der this branch of its jurisdiction, is whether the case is 
of admiralty and maritime jurisdiction. This inquiry 
also might lead us over a vast space, but for our present 
purpose, that is, of determining whether the case now 
before the court is one of the description mentioned, it 
is unnecessary hardly to go farther, than to a judgment 
of the Supreme Court of the United States rendered 
with much deliberation and care. | 

The contract I am required to enforce must be mari- 
time, or I have no right to touch it. In order to bring 
it within this description the libel alleges that it was for 
the performance of services on certain voyages on the 
high sea; were the services of the libellant rendered on 
the high sea in the legal signification of the terms? In 
the case of the steamboat ‘*Thomas Jefferson” reported 
in 10 Wheat. 428, this question seems to have been 
put to rest, on principles long and well established. 
The opinion of the court was delivered by Justice Story. 
It was a suit brought in the District Court of Kentucky 
for the subtraction of wages. The libel claimed them 
on a voyage from Shippingport in that State, up the 
river Missouri, and back again to the port of departure; 
and the question was, whether this case was of admir- 
alty and maritime jurisdiction or otherwise within the 
jurisdiction of the District Court. 

I will here remark, that this was a case of a steam 
boat, navigated as they usually are, on a river far from 
the sea, but neither the distance nor the manner of 
navigating the boat, was made an objection to the juris- 
diction. I may add, asa matter of notoriety that she 
was employed in transporting passengers and merchan- 
dize between the places of her departure and destina- 
tion. The Judge learned upon all subjects, and pecu- 
liarly so on this, states that ‘tin respect to contracts for 
the hire of seamen, the admiralty never pretends to 
claim, nor could it rightfully exercise, any jurisdiction, 
except in cases where the service was substantial 
performed upon. the sea, or upon waters within the eb 
and flow of the tide.”” Thus, as to the purposes of ju- 
risdiction, in such a case,the court decides, in full con- 
formity with acknowledged principles of law, that wa- 
ters which are within the ebb and flow of the tide, are 
to be considered as the sea; and that a contract for 
wages to be earned on waters so situated isa maritime 
contract; that the service is a marine service, and the 
cause arising from thém is of admiralty and maritime 


jurisdiction as fully as if they related to a voyage to 
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Europe, The judge presses the principle still further, | upon the land, is considered to have been done on the 
and says, there is no doubt that the jurisdiction exists, | sea, provided that it relates to maritime affairs, we but 
although the commencement and termination of the | follow out the same reason, or turn it back on the sub- 
voyage may happen to he at some place beyond the | ject, in saying that if the contract or thing does not re- 
reach of the tide.” In that case the libel was dismiss. | late to maritime affairs, if the service or labour is not 
ed, for want of jurisdiction, because ‘‘ the voyage not | in itself maritime, they will not be taken, on the ques- 
only in its commencement and termination, but in all | tion of jurisdiction, to have been done on the sea, al- 
its intermediate progress, was several hundred miles | though in fact they were so. ‘The circumstance of the 
above the ebb anc flow of the tide.” where the thing is done follows the nature of the thing, 
If then the locality of the service were sufficient to| and as that is maritime or otherwise, the jurisdiction 
give jurisdiction to the admiralty over a contract, it is| prevails, or isdenied. Inthe case of the ‘* Jerusalem”’*® 
clear that I should sustain the present claim, The | the same Judge gives the law,as he did in the **Thomas 
whole service was performed on the waters of the Dela- | Jefferson.”” ‘The true doctrine was always asserted 
ware within the ebb and flow of the tide. In confor-| by the learned judges ef the admiralty, and has been 
mity with the doctrine of the Supreme Court, I have | recently recognized by Justice Buller, that the juris- 
repeatedly taken cognizance of claims for wages earned | diction, as to contracts depends not upon the locality, 
in vessels plying as traders, carrying passengers and | but upon the subject matter of the contract;” and he 
goods on freight, between this port and places on the | adds, that the admiralty has ‘* perfect jurisdiction over 
river in the State of Delaware and New Jersey. In| all maritime contracts.”? ‘lo be a maritime contract, as 
the case of the ‘‘ Pekin,” the question was elaborately | have before said, it is not enough that the subject mat- 
argued in this court, and decided as | have mentioned, | ter of it, the consideration, the service is to be done on 
But locality is not of itself enough to carry jurisdic- | the sea, it must have a connection with the navigation 
tion to the admiralty in cases of contract. We must | of the ship, or with her equipment, or preservation, or 
also look to the subject matter of the contract, to the | with the maintenance and preservation of the crew, who 
mature of the service and employment, and shall then | are necessary to the navigation and safety of the ship. 
discover that in some instances, the service may be done | Thus a carpenter, a surgeon, a steward, though not 
strictly and truly on the sea, and yet the cause will not | strictly marines, or seamen, May all sue for their wages 
be ‘‘ of admiralty and maritime jurisdiction.” It is true | in the admiralty because they contribute ia their sever- 
that in cases of torts, injuries and offences, the jurisdic- | al ways to the preservation and support of the vessel and 
tion is settled by the place where they are committed, | her crew. 
but not so as tocontracts. The difficulty we have to| With all his aid we meet with embarrassing difficul- 
struggle with is to establish a satisfactory rule or line, | ties in every attempt to designate a clear line, which 
by which the subject matter of the contract and ser-| will separate with satisfaction and consistency in all 
vice may beclearly defined. I have acknowledged my | its parts, cases of contract and service arising on rivers 
inability to give such a rule, which will be universal in its | into which the tide flows, proper for the admiralty ju- 
application. Each case as it occurs must be decided | risdiction, from those which are not so. On the sea, 
by its circumstances under the control of some princi- | ¢xfra fauees terre, the difficulty is hardly at this time 
ple as nearly genefal as can be obtained on a subject felt, having been removed, or cut down by judicial de- 
so.uncertain in its nature. It will be easier to say, that | cisions, as in the cases of the carpenter, surgeon, &e. 
a particular service is not marine, than to give a rule | But we have no such description of the vessel or her 
which will embrace or exclude all that may occur. employment, or the services of those on board of her 
By referring again to the case of the ‘“Thomas Jef- | navigating our rivers, as will at once decide the ques- 
ferson,”” we shall find a principle which will serve us| tion of jurisdiction. The circumstances of any given 
fora general guide, to our inquiries, It is stated that | case, the kind of vessel, the business she is engaged in, 
‘* the material consideration is whether the service is | the places between which she is navigated may make 
essentially a maritime service.” It is true that the | it apparent, that it cannot be one for the cognizance of 
question still remains, what is a maritime service? In| the admiralty, without furnishing a general rule of ex- 
that case the only test alluded to was the locality of | clusion. Cases will readily occur to the legal mind in 
the service, whether performed on tide water or not, | which although the service is performed on the sea, or 
because in that case no other question than that of lo-| within the ebb and flow of the tide, no doubt can be 
cality arose or was necessary to be examined or de-| entertained, that it is in no sense, a maritime service, 
cided. The Libel was dismissed because the service | and cannot be cognizable in the admiralty. 
was not done within the ebb and flow of the tide, and | Nor does it depend upon the manner in which the 
therefore clearly not maritime, however it might have | vessel is equipped, with or without masts and sails; nor 
been in other respects. But the court did not say or | upon the power by which she may be propelled by sails, 
intimate that every service performed on tide water is | by oars, or by steam. Steamboats engaged in the busi- 
therefore and necessarily a maritime service. ‘hat it | ness of trade, or commerce, are clearly subject to this 
was done on tide water isan essential circumstance, | jurisdiction; and a learned Judge in another district, has 
but non constat, that other circumstances may not also | considered lighters employed on tide waters, in the 
be essential to bring it under the admiralty jurisdiction. | carriage of goods to and from shipping, to be under 
Can we say—did that opinion mean to say, that every | this jurisdiction. On the other hand, boats having 
thing done upon the sea, or upon tide waters is a ma- | masts and sails may nevertheless be clearly without it; 
rine service? I think not. such as ferryboats used on the tide waters of our rivers, 
_ In De Lovio v. Boit, 2 Gall. 4, 8. Judge Story as- | and plying from shore to shore between two States.— 
sists us on this point. He says ‘the true interpreta- Also numerous boats of various sizes which are em- 
tion of the words, things done on the sea, in this con- | ployed daily in bringing fruit and vegetable to the mar- 


ce aa Ieee ea aphasia 


neh ence eg ee ETE 


nection would seem to be all things done touching the | Ket. I think no one would hesitate to say that such - 


sea, i. €. maritime affairs in general; and this is the | vessels can with no legal propriety, be said to perform 
. approved interpretation asserted by the admiralty.”"— | voyages on the high seas; nor that the persons em- 
On page 440, he says, the jurisdiction extends to ‘all | ployed on board of them, hired by the trip, or other- 
cass of marine service or labour.” In both instan- | wise, are mariners engaged in maritime services, In- 
ces he shows that something besides locality enters in- | deed they are generally loaded and unloaded and navi- 
to the question of jurisdiction; that we must attend to| gated, by men who come from the fields and orchards, 
the nature of the transaction, the kind of service or | which they have cultivated, and bring the produce of 
labour, and inquire whether they relate to maritime | their labour to its market. They are farmers and gar- 
affairs or not—and not merely to the place where they | 

are done. If a thing done, ora contract made in fact | * Gallis, 343, 

Vout. XV. 16 . 
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deners either for themselves or hired by others, and | amination and discussion than the occasion calls for or 
If we should take the language of the Su-| would warrant. 


not sailors. 
pretve Court, in the case quoted in its broadest signifi- | 
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The general result to which my inquiry into this sub- 


cation, such boats so employed and those who navigate | ject has brought me, is that as to torts, injuries and 
them, would be subject to the admiralty jurisdiction. | offences, locality gives jurisdiction; but as to contracts, 


The service is performed “ upon waters within the ebb 
and flow of the tide.” Butas I have before said, the 
court had in their view only the case before them, which 
turned entirely on the locality of the service, and as.to 
that they decided that the jurisdiction depended on 
the fact whether it was done upon tide water or not.— 
We have seen that they thought, as a general proposi- 
tion, that the ‘* material consideration was whether the 
service was essentially a maritime service;”’ and thev 
applied the principle only to the case before them; de- 
ciding that it was not there a maritime service because 
it was not performed on the sea, or on tide waters, but 


not intimating that that circumstance alone would make 
aservice maritime. 


The character of the service, whether maritime or 
not, will depend not only upon the particular business 
or employment of the individual on board of the vessel 
but also upon the business or employment of the vessel. 
Thus a vessel may be navigated for foreign commerce 
on the broad ocean, but persons may be hired on board 
of her for services, which could not be called marine 
and of which tbe admiralty would take no cognizance. 
On the other hand, the individual may be engaged in 
the actual navigation of the vessel, but she may be so 
employed, that no service on board of her, can be con- 
sidered to be maritime. In regard to the character of 
the vessel or the business in which she is engaged, 
which is the object of our present inquiry, it is not 
questioned that those employed in foreign commerce 
are within the jurisdiction of the admiralty. As to those 
which are employed on our tide waters, in going from 
place to place in the United States, I hold them also to 
be under the same jurisdiction, provided they are occu- 
pied in the business of trade and commerce, in a liberal 
and fair meaning of the terms, in which I do not include 
the petty traffic of market or ferry boats, nor the car- 
riage of fuel to a city from its neighborhood, and other 
services ofthe same description. Iam aware that there 
is a want of precision in this rule, and it is intended 
only as a general guide. In every particular case, the 


there must be something more. It is not enough that 
the service performed, or to be performed, is on the 
high sea, or on tide water, it must in its subject matter 
be maritime; it must have some relation to trade and 
commerce; some connection with a vessel employed 
in trade, with her equipments, her preservation, or the 
preservation of their crew. Thusa carpenter, a surgeon, 
a steward all contribute, in their several ways, to the 
preservation of the ship, or her crew. Butif the mas- 
ter should take with him a servant whose sole business 
should be to shave him, or comb his hair, or another 
to amuse him with a violin, the service would be per- 
formed on the high sea, but would it be a maritime 
contract or service, for which the ship could be libelled 
and attached in the admiralty, or her owners be made 
personally responsible by any process. 

Ina late case in this court, a libel was filed for wages 
earned on board ofa boat employed in going from 
place to place, on bays and rivers, or tide water, in 
Pennsylvania, Delaware, Maryland, Virginia, and 
North Carolina, carrying a museum of curiosities, 
which were exhibited in the boat, at thé various places 
at which she stopped. Shehad no otherobject. The 
libellants were engaged as musicians for the exhibition, 
but occasionally assisted, at their pleasure in rowing 
the boat, when the sails could not be used. She wasa 
large canal boat. I dismissed the libel on the ground, 
that the contract and services of the libellants could in 
no sense, be considered maritime, although performed 
on tide water; en the other hand I sustained the libel of 
the crew of the steam boat Ohio, plying between this 


| port and Delaware city in the State of Delaware, for 


she was employed not only in taking passengers, but in 
the transportation of merchandise between her port of 
departure and places in the northern and’ western 
states, which is strictly a trading service or employment. 
I do not mean to say whether a boat carrying only 
passengers would or would not be within the same 


| rule. 


I have thus given, not perhaps as concisely as it 


Judge must decide, from its circumstances, whether | might have been done, a view of the reasons, which 
the employment of the vessel is in the business cf trade | determined me to refuse the process prayed for by the 
or not; for so far | think the rule may be relied on.— | libellants in this case. If they are not altogether pre- 


The uncertainty is as to what should be considered to | aise and satisfactory, it may be because the subject is 
be trade and commerce. 





support by good authority. 


This criterion is not without | not susceptible of a rule, which will be certain and 
Judge Winchester, whose | universal in its application, or because I have not the 


learning im the admiralty law is highly and justly ex- | ability to define it with accuracy and clearness. Having 


tolled by Judge Story adverts to it. He says, 1 Peters, 
Adm. R. 235, ‘* Within the cognizance of this jurisdic- 
tion are all affairs relating to vessels in tratle, and the 
owners thereof as such; and all matters which concern 
owners, proprietors of ships, as such,’ &c., again, 
** whatever is of a maritime nature, either by way of 
navigation upon the sea, or negotiation at or beyond 
sea, in the way of marine trade or commerce.’’? In con- 
formity with this rational and intelligible doctrine,— 
Jude Story, 2 Gall. 468, says that the words 
“admiralty” and ‘marine jurisdiction” include ‘¢ all 
transactions and proceedings relative to commerce 


and navigation, and to damages or injuries upon the 
sea.” 


If we turn our attention to the act of Congress for 
**the government of seamen in the merchant service,” 
under the provisions and authority of which this libel is 
filed and the process of the court demanded, many 
very direct arguments and inferences present them- 
selves to induce usto believe, that a case like this never 
could have been in the contemplation of Congress in 
making the regulations, particularly as to the hiring of 
seamen and the recovery of their wages, found in that 
law. ButI content myself with tbis general reference 
to it, as a particular analysis would require a longer ex- 





taken upon myself to refuse to attach and detain the 
vessel at my chambers, I was obliged to do so without 
argument, as that would have produced a delay injuri- 
ous and expensive to the party I thought not to be 
amenable to thiscourt. Occasions may occur hereafter 
when this subject may be more fully considered and 
more satisfactorily decided. 


— 


From the Philadelphia Gazette. 
COUNCIL DOCUMENTS. 


The following are the principal reports made at the 
last meeting of Councils. 

The select joint committee appointed on the memo- 
rial of sundry citizens, suggesting to Councils a sub- 
scription in behalf of the city to the etock ofa company, 
for building and maintaining Tow Boats on the river 
Delaware, respectfully beg leave to report, ** That in 
the discharge of the duties devolved upon them by 
Councils, they learned that the Legislature of the State 
in its session of 1832 and 1833, authorized a Company, 
for constructing and using steam boats, for towing ves- 
sels, between the city of Philadelphia and the Ocean, or 
to and from any of the ports or points on the Delaware, 
between the city and the Atlantic. 
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That the capital stock of the Company, was fixed at 
$75,000, and resolutions were enacted for the proper 
disposition of the stock and the transaction of the busi- 
ness of the Company. Various circumstances prevent- 
ed the citizens from giving proper attention to the pro- 
visions of the act of incorporation, until the present 
winter, when the closing of the river Delaware by ice 
and the consequent, suspension of navigation, have re- 
called to the minds of the citizens, the importance of 
the proposed company and the necessity of the boats to 
the prosperity of our city’s commerce. 


Subscriptions to the stock amounting to nearly or 
quite $60,000, have been made at the rate of $100 per 
share, and one hundred and fifty shares, making fifteen 
thousand dollars are yet unsubscribed for. The 
whole sum mentioned viz: $75,000, is necessary to the 
completion of the boats requisite for the plans of the 
Company. 

Your committee having been called on to inquire 
into the views and prospects of the Company, with re- 
ference to the bearing of its operations upon the pro- 
perty of the corporation and upon the general welfare 
of the city, have made inquiries at sources of the best 
information, and have arrived at the conclusiun that the 
operations of the company, will have a most important 
and salutary effect upon the trade and commerce of our 
city, and of course while it benefits the property of in- 
dividuals, along the margins of the two rivers, it cannot 
less favourably effect the possessions of the city similar- 
ly situated. 


For a considerable portion of this winter the Dela- 
ware has been closed by ice, and at the present mo- 
ment, there are ships lying ice-bound at the wharves, 
laden with merchandise for southern ports, which, 
with the aid of an ice-boat, such as it is the intention 
of the Company to construct, might have been at the 
present time far on, if not at the end of their voyages; 
vessels too lie for days at the mouth of our river unable 
to ascend for want ofa favourable wind, or continue as 
long at the wharves, waiting a favourable wind to de- 
scend. 


This delay would be prevented if tow boats were 
used on the Delaware as in other commercial cities, — 
Large portions of our foreign import, are every winter 
shipped directly for New York, in consequence of the 
uncertainty of having access to our city by the Dela. 
ware and our powerful and most active rival has also 
derived other advantages in the sale of goods from the 
apprehension entertained by western and southern mer- 
chants, that their purchase would be detained as they 
now are by the closing of the river. 

The operation of these unfavorable circumstances 
though directly upon the interests of the merchants is 
yet scarcely less deleterious upon the interests of the 
community atlarge. The failure of commerce lessens 
the value of Real Estate and deprives the laborer of em- 
ployment, thus diminishing the objects of, and multiply- 
ing the causes for, taxation. 

‘rhe practicability of keeping open a passage for ves- 
sels in almost any thickness of ice has been sufficiently 
proved by the operations of the ice boat in Baltimore, 
where the navigation hus not ceased this winter, and by 
the operation of the ice boat on the Delaware, which 
has crossed the Delaware with the passengers to and 
from New York. 

There is no want of precedent for the subscription 
asked by the company fromthe city, and it is believed 
that the corportion is as deeply and directly interested 
in the success of the company, as are the individuals 





who have been most active in procuring the act of in-| 

Your committee are in possession of | 
many facts all tending to show the importance of the| 
proposed ice boats and tow ‘boats, but they forbear | 


corporation, 


urging them, in the belief that the subject -vill be 


generally understood and properly appreciated by 
Councils. . 
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: They therefore respectfully offer the subjoined reso- 
ution. 

Resolved, That the mayor of the city be, and he is 
hereby authorised to subscribe in the name, and on 
behalf of the city of Philadelphia, for seventy-five 
shares of the capital stock of the Philadelphia Steam 
Tow Boat Company, at the rate of one hundred dollars 
per share; and that he be authorised to draw his war- 
want on the Treasurer of the city, chargeable to the 
sinking fund, for the several instalments upon the stock 
as they shall be from time to time called for—provided 
that the whole amount paid on account of said stock 
shall not exceed the sum of seven thousand five hun- 
dred dollars. 

JOS. R. CHANDLER, 
MERRIT CANBY, 
FRED. FRALEY, 
RICHARD PRICE, 
JOS. LIPPINCOTT, 
LAWRENCE LEWIS. 


To the Select and Commcen Councils. 


The committee on markets, Report: That on the 11th 
day of December last, a petition was presented to 
Councils signed by a large number of citizens residing 
in the south-eastern section of the city, and referred to 
the committee asking for an alteration in the Second 
street market house. The subject has received the 
respectful attention of the committee, who are of the 
opinion that such alterations might be made as would 
increase the revenue and afford superior accommoda- 
tions to those who attend that market, both as buyers 
and sellers. 

The whole width of Second street between Pine 
and Cedar streets is 30 feet, the width of the foot pavee 
ment is 15 feet 6 inches, that of the cart way is 29 feet, 
and that of the walk under the eaves of the market 
house is 9 feet 6 inches. It is proposed to extend the 
curbstone which surrounds the market house 7 feet 6 
inches bringing the eaves out the same distance, which 
will reduce the cart way to 21 feet 6 inches, being (6 
inches, wider than the present cart way opposite the 
High street market) and give for the width under the 
eaves 17 feet 6 inches, a space about equal to the inside 
of the latter market house. On the west side of the 
Second street market house, the stalls extend 18 inches 
beyond the brick piers, forming what are called out- 
side stalls or stands, which are occupied by farmers 
with the produce of their farms, at an annual rent of 
from 12to 15 dollars each, On the east side the stalls 
do not extend beyond the piers and space, and there 
marked out and rented to persons selling vegetables 
and the produce of their gardens, at a rent of from 6 to 
8 dollars each, It is now proposed to extend the stalls 
on the east aide, so as to correspond with those on the 
west, and to rent them to farmers; and to run a com- 
plete range of new stalls on each side the whole length 
of the market house, inside of the curb stone. This 
will give us 96 additional stalls and increase the annual 
revenue from that market house, upwards of a thousand 
dollars. The expense of these improvements cannot 
be great, consisting principally in the cost of erecting 
the stalls, moving the curb stone and repaving, as it 
will be absolutely necessary to put a new roof on the 
building, whether the proposed alterations are made or 
not. The committee respectfully recommend that they 
should be made and for this purpose submit the accom. 
panying ordinance. 

Pritaperenia, Feb. 12, 1855. 

B. H. YARNALL, 
L. LAMB, 

JOHN DARRAGH, 
MANUEL EYRE. 


The Joint Special Committee appointed under the 


Feb. 12, 1835, 


| following resolution of Councils: 
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Resolved, That a Joint Special Committee of three 
members of each Council be appointed to inquire into 
the best measures to be taken for closing the Trust of 
the old Bank of the United States, and what prospect 
there is of obtaining possession of the House belonging 
to the city, under the Will of the late Stephen Girard, 
whose house is now in the tenure of the Cashier of the 
late Stephen Girard’s Bank, without his paying any rent 
therefor, respectfully Report: 

That, on the ninth day of May, A. D. 1812, the late 
Stephen Girard became the purchaser of the Banking 
House and its appurtenances, and a dwelling house at 
No. , Chestnut street belonging to the late Bank of 
the United States, on the following conditions, viz: 
That the Trustees of the late Bank of the United States 
were to have the use of certain parts of the said Bank- 
ing House, and the whole of the said dwelling house 
for the use of their Cashier, until the affairs of the said 
Bank are closed, In conformity with these conditions 
on the 25th day of June, 1812, the late Stephen Girard 
executed a lease to the Trustees for those parts of the 
Banking House and the Dwelling House which had 
‘been reserved, to continue until the affairs of the !ate 
Bank of the United States are closed. Some years sub- 
sequently, Mr. Girard purchased a lot of ground to the 
southward of the Banking House, and erected thereon 
a dwelling house, into which he transferred the gentle- 
man who at thattime was Cashier of the Trustees of the 
late Bank of the United States, and also Cashier of Mr. 
Girard’s Bank. This transfer of their Cashier from the 
house in Chestnut street to the dwelling in Third 
street appears to have been made without the know- 
lege or concurrence of the Trustees, and the Cashier of 
the Trustees (being at the same time Mr. Girard’s 
Cashier) has continued in the occupancy of the Third 
street house until the present time. Finding that the 

ion of the house depended on the closing of the 
affairs of the late Bank of the United States, the 
committee procured a copy of the account of the 
state of the Bank on the first Monday in September 
last, being the latest statement of the affairs of the 
Trust. 

From this it appears that the sum of 22,564 dollars 
remains in the hands of the Trustees unclaimed by the 
Stockholders, or such persons as have been Stock- 
holders, being half yearly dividends. Dividends 
of capital and extra dividends declared previously to 
first of September last. Since that time a further divi- 
dend of $51,250 has been passed to the credit of the 
stock holders, and the residue of the funds belonging 
to the Profit and Loss Account ($8,541 85) appropria- 
ted to the expenses ofthe Trust. The committee have 
also been informed by the Trustees that there are sever- 
al debts due to the Trust from debtors whose estates 
are in the hands of assignees and also some other effects 
from which it is their duty to realize whatever may be 
in their power, and that they are personally desirous 
of closing the Trust as soon as possible. It appears, 
however, that the Trustees have not in progress or 
contemplation any other measures for closing their 
affairs than those heretofore employed (which have 
always had the approbation of the stockholders) and 
they are not aware that any others are within their 
power. : 

The committee at this stage of their inquiries, ad- 
dressed a letter to the Trustees requesting to know on 
what terms they would be willing to give up the house 
now occupied by their Cashier, and also those parts of 
the Banking House which they have a right to use, and 
in reply to that communication have received a copy 
of the Minutes of a Special meeting of the Trustees, on 
the 12th Dec 1834, containing the following Resolu- 
tion. 

Resolved, That the Trustees entertaining doubts of 
their authority to make any disposition of the interest 
they hold in part of the Girard estate, inconsistent with 
the trusts upon which it is now held, deem it inexpedi- 
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ent to make any proposition for surrendering or dispo- 
sing of Poem that they will receive and consider with 
respectful attention any proposition which may be made 
to them, for substituting for the accommodations they 
now have in the Girard Bank and Es‘ate such other oc- 
commodations as the city may deem it more convenient 
to afford. 

The committee having thus failed to elicit from the 
Trustees any proposition by which the city could come 
into possession of the property, and being invited by 
the Trustees to examine the subject, with a view to an 
adjustment of the matter at issue have examined the 
deed of trust under which the trustees of the late Bank 
of the United States are acting to discover whether 
that instrument furnished any means by which the 
city may be relieved from the expense of maintaining 
the trust. 

Premising that a large proportion of the sum of 
22,564 dollars has remained in the hands of the Trus- 
tees unclaimed nearly twenty years, and that it is ex- 
tremely difficult to reach those who are really entitled 
to receive it owing to transfers of the Stock having 
been made without any reference to the dividends due 
at the time of transfer there is every probability thatthe 
amount now unclaimed will be increassd by every suc- 
ceeding dividend of the property of the Stockholders 
and the trust be protracted to an indefinite period, The 
committee are of opinion that the city might now safely 
undertake the administration of the remaining duties 
of the trust, and relieve the Trustees from responsibility- 
The deed of trust provides, ‘‘that at any semi-annual 
meeting of the Stockholders they may by a majority of 
the votes estimated according to the provision of the 
seventh section of the act of incorporation change the 
Trustees and appoint others in their place and stead,” 
and we would respectfully recommend the adoption of 
the annexed resolution, providing that the commission- 
ers of the Girard Estates shall endeavor to procure at 
the semi-annual meeting in March next the substitution 
of the city of Philadelphia for the present Trustees, — 
We believe: that all the executive duties of the trust 
could be discharged by the Treasurer of the Girard trust 
without any material increase of his labour and the city 
receive a rent of about eight hundred dollars per annum 
for the dwelling house south Third street, which is now 
not only unproductive to, but also a charge for taxes 
and repairs on the residuary portion of Mr. Girard’s 
estate.” 

Resolved, That the commissioners of the Girard 
estates, be and they are hereby authorised and directed 
at the next meeting of the Stockholders of the late Bank 
of the United States, to take such measures as they may 
deem expedient for promoting a transfer of the rights 
and duties of the Trustees of said late Bank of the 
United States, to the Mayor, Aldermen, and citizens of 
Philadelphia, provided the assent and co-operation 
of the present Trustees can be obtained for that pur 

ose. 
, FRED. FRALEY, Chairman. 
THOS. DUNLAP, 
MERRIT CANBY, 
RICHARD PRICE, 
MANUEL EYRE. 
Pariapetrnia, Feb. 22, 1835. 


From the Philadelphia Gazette. 
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BY C. J. WOLBERT. 
February 12, 1835, at the Philadelphia Exchange. 


1 share Walnut street theatre, $237 50 
1 do do 235 00 
1 do do 250 00 
1 do do 227 00 
2 do do 227 50— 465 00 
7 do do 225 -—1575 00 
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1 do Philadelphia Ice Company. 38 09 
4 do do 37 50— 150 00 
1 do Philadelphia Library, 35 50 
1 do do 34 00 
3 do N, Liberties and Penn Township 

Rail Road, 37 00— 111 00 
10 do Bank United States, 1068 —1066 25 
99 do do 106 60-10553 40 


39 do Schuylkill Bank, 60 —2340 00 
A three storied brick house and lot on Penn 

and Water street, between South and Ship- 

pen street, 17 feet by 100, 2000 
A large lot on South and Shippen street be- 

tween 9th and 10th street 105 feet on South 

and Shippen street by 270, 9000 
A lot in Hamilton Ville, 150 feet on Andrew 

street by 175 feet on Margaret street, 500 
A lot with the frame tenement and Stables at 

the south-west corner of 5th and Christian 

street 100 feet on Christian street by 61 feet 

on Fifth street. Subject to an apportioned 

ground rent of $3 72 cents, 2500 
The lot, with the buildings thereon, on the 

south side of Library street, No. 12, 25 feet 

4 inches by 111, widening on the rear to 36 

feet, 8200 
The lot, with the buildings thereon, on the 

north side of Walnut street, between Dela- 

ware 4th and Sth street, 64 feet 9 inches by 

124 feet, 20,300 
The undivided fifth part in those tenements 

and lot of ground, in Germantown, and on 

the S. W. side of the Germantown main, 

street containing about 12 perches and a 

half, 160 
The frame tenements and lot on the north side 

of Shield’s alley, 15 feet by 53. Subject to 

a ground rent of $60. 250 
The frame messuage and lot on the east side 

of Delaware 12th street between Pine and 

I.ombard streets 19 feet 3 inches, by 63 

feet, 1000 
REPORT OF THE COMMITTEE OF WAYS AND 

MEANS. 


Report of the Committee of Ways and Means, in rela- 
tion to the Revenue to be derived from Banks—Mr. 
Morris, Chairman, Read in the House of Represen- 
tatives, February 2, 1835. 


The Committee of Ways and Means, to whom the 
eneral fiscal concerns of the Commonwealth were re- 
d, having among other subjects, bestowed no in- 
considerable degree of attention to banks and their upe- 
rations, as connected with the revenue of the state.— 
They have approached the subject with much diffi- 
dence and caution, being well aware of the great and 
important interests involved, as being intimately con- 
nected not only with the continued and successful 
prosecution of our public works, but also closely allied 
with individual prosperity, on which mainly depends 
that of our associated interests. In reflecting on this 
subject, as connected with the special duty assigned to 
the committee of ways and means, they have consider- 
ed it obligatory on them to provide the largest amount 
of revenue from all proper sources, not inconsistent 
with a due regard for those portions of the community 
who may be supposed to be more immediately and per- 
sonally interested in the imposing of taxes or exacting 
premiums toa greater extent than has hitherto been 
demanded; and as some increase of burthens on the 
banking class of our citizens will be proposed, the 
committee feel a strong conviction on their minds, that 





by so doing they are but acting in the strict line of their 
duty, without the least desire or intention of pro- 
ducing the smallest embarrassments in the operations 
of these institutions, or crippling their means of ac- 















commodating to every proper and reasonable extent, 

the communities in which they are severally located. 

Yet it cannot be denied, nor will your committee pre- 
tend to conceal, that the effect of the bill herewith 
presented, will materially lessen the profits to be de- 
rived by the holders of bank stock; on the contrary, 
they are willing to meet the question at once, and 
frankly avow their decided conviction, that this kind of 
property does not, nor ever has paid an equivalent for 
the valuable and important privileges that are legally 
monopolized by its proprietors. Your committee do 
not use the term monopoly in any invidious sense, or 
by any means desire to suggest the impolicy or impro- 
priety of creating such institutions as they now exist;— 
such a course would be foreign to their duty, and not 
called for on the present occasion—but they do mean 
to say, that these institutions possess powers and privi- 
leges from which the vast majority of their fellow citi- 
zens are excluded, and cannot participate even in the 
most remote degree, and that these beneficiary enjoy- 
ments do not in their opinion, contribute a full, fair and 
equitable proportion to the common fund. Your com- 
mittee will not stop to inquire into the justice or pro- 
priety of subjecting these institutions to the payment of 
any tax or assessment whatever, but will assume, from 
long established and frequent precedents, that such le- 
vies are just and proper. 

With this assumption yielded, your committee have 
anxiously though unavailingly,sought for a reason, why 
institutions seeking and demanding a re-enactment and 
continuation of these valuable privileges, for a term 
equal to that of the original charter, should be placed in 
a better situation at the date of the re-charter, than they 
were at the commencement of their operations. It 
must surely be assented to, that the parties to the origi- 
nal contract did not imagine that the grantors were gi- 
ving a doubly protracted existence to the institution 
they were about to establish; whilst it must be equally 
evident, that the corporators contracted and paid but 
for a term of years, as specified in the act which gave 
them existence. At that period, they would not have 
ventured to put forth such a claime 

Without entering on the subject more at large, your 
committee cannot resist the conclusion, that all banks 
asking and receiving re-charters, ought to pay a bonus 
or premium therefor, and in order that equal and exact 
justice may be measured to those now applying, and 
to such as have already been re-chartered, the bill here- 
with presented is so framed as to place them on an 
equality. 

In accordance with the sentiments before expressed, 
the tax on dividends is proposed to be raised from eight 
to ten per cent. with a full and honest conviction, that 
such increase, so far from being beyond the ability of 
the banks to bear,is much less than might be imposed, 
without producing any embarrassment whatever. 

One other principle is also engrafted on the bill, that 
of lessening the maximum; beyond which, 50 per cent. 
of the excess of dividends is made payable into the state 
treasury. A late vote of this body, lessening the maxi- 
mum forthe West Philadelphia rail road, goes far in 
supporting the opinion of the committee in regard to 
this feature of the bill, and whilst they recognize the 
correctness of the principle then established, and ap- 
plied to a bill aiding our internal improvements, they 
cannot but consider it as far more applicable to institu- 
tions governed by different principles, and whose esta- 
blishment is asked for with far different motives. 


AN ACT RELATIVE TO BANKS. 


Section 1. Be it enacted by the Senate and House of 
Representatives of the Commonwealth of Pennsylvania 
in General Assembly met, and it is hereby enacted by 
the authority of the same, That the president, directors, 
and company of the Gettysburg Bank; the Mechanics’ 
Bank of the city and county of Philadelphia; the Farm- 
ers’ Bank of Reading; the Commercial] Bank of Penn- 
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sylvania; the Bank of the Northern Liberties, in the | of this act, shall be severally subject to the provisions 
county of Philadelphia; the Monongahela Bank of | of the third section thereot: Provided, That the said 
Brownsville; the Bank of Middletown; the Kensington | third section shall not be construed as extending to the 
Bank; the Bank of Mentgumery county; the Bank of Lumbermen’s Bank, the Towanda Bank, and the Mer- 
Chambersburg; the Carlisle Bank; the Bank of Dela- | chants’ and Manufacturers’ Bank of Pittsburg. 


ware county; the York Bank, and the Erie Bank, shall | 
pay into the treasury of the Commonwealth, five per | 
cent. on the amount of the capital stock of each of said REPORT OF THE MINORITY OF THE COMMIT- 
banks, as a bonus for their chartered privileges; said | TEE OF WAYS AND MEANS. 
bonus to be paid in three equal annual ins'alments, | bi ‘ ; 
. ayes me yee ’ Report of the Minority of the Committee of Ways and 
ae on the first Wednesday of June, A. B. | Means,.in relation to the Revenue to be derived from 
Section 2, The president, directors and company of | banks.—By Mr. Irish. 


each of said banks,shall transmit tothe State Treasurer, | The undersigned, a minority of the Committee of 
for the use of the Commonwealth, during the period of Ways and Means, from whom the bill is reported, en- 
their existing charters, and during the period their or | titled ** An act relative to Banks,” ask leave to present 
either of their charters shall have been extended, two | to the consideration of the House, some of the most 
per cent. of the whole amount of dividends which shall | prominent views and reasons which have led them to 
be declared, in addition to oant per cent. which by | differ in opinion with the majority of the committee, as 
law they are now required to p&y, subject to the pro- | to the expediency and effects of the proposed bill, in 
visions of the twenty-fourth article of the third section | relation to the business and prosperity of the citizens 
of the act of the twenty-fifih of March, 1834, entitled | of this commonwealth, should the same pass intoa law. 
‘* An act to re-charter certain banks.” | In the first piace, they object to the expediency of ex- 
Section 3. Whenever the dividends arising from the | acting a bonus of five per cent. upon the capital stock 
profits of any of said banks shall exceed ten per cent. | of the banks of this state, on the ground of their inabili- 
per annum on the capital stock actually paid in, then | ty to pay so heavy a sum in addition to the present tax 
one half of such excess shall be paid into the treasury | on dividends, which it is proposed to increase from 
for the use of the Commonwealth, provided that the | eighttoten per cent. These exactions will take from 
provisions of this section shall not be construed as ex- | them a portion of their means to accommodate the 
tending to the York Bank, or the Erie Bank. | public, and lessen the security to the holders of their 
Section 4. The president, directors and company of | paper, and in some cases, in all probability, discourage 
the Pittsburg Bank, and Schuylkill Bank, shall be sub- | the stockholders from accepting the proposed renewal 
ject to the provisions of the first section of this act, to | of their charters, on terms so burdensome as to render 
the extent of capital authorized by the existing or pre- | it uncertain whether their investments will return the 
sent charters, and shall also be subject to the provisions | ordinary six per cent. or legal interest; for one of the 
of the second section of this act. | inducements to investments in bank stock is the privi- 
Section 5. The president, directors and company of | lege or hope of obtaining through the operations of a 
the Bank of Northumberland, the Bank of Lancaster, | bank, a higher per centum for money thus invested, 
the Farmers’ Bank of Bucks county, the Northampton | founded upon the requisite confidence in the know- 
Bank, and the Southwark Bank, shall pay into the ledge, diligence, and integrity of the officers and di- 
treasury of this Commonwealth, five per centum on the | rectors of these institutions. This privilege is unques- 
amount of the capital stock of each of said banks, asa | tionably the main object with stuckholders; and on the 
bonus for their chartered privileges; said bonus to be | other hand, they are as unquestionably liable to not 
paid in three equal annual instalments, commencing | only a disappointment in regular dividends, but to a posi- 
on the first Wednesday of June, A. D, 1855. _tive diminution of the capital paid in. Instances fre- 
Section 6, The president, directors and company of | quently occur in many of our state banks, where, by 
the Moyamensing Bank; the Girard Bank; the Bank of | losses sustained upon loans and other adverse caus’s, 
Penn Township; the Philadelphia Bank; the Western | the stockholders are not only deprived of their divi- 
Bank of Philadelphia; the Bank of North America; the | dends, but a considerable time is required to make 
Manufacturers’ and Mechanics’ Bank of the Northern | good an impaired capital. These losses all banks are 
Liberties of Philadelphia; the Southwark Bank; the | subject to; and this risk the stockholders take. Why? 
Doylestown Bank of Bucks county; the Bank of North- | The reason is plain:—Simply because they enjoy the 
umberland; the Miners’ Bank of Pottsvi le, in the coun- | corresponding equivalent of sometimes obtaining an 
ty of Schuylkill; the Merchants’ and Manufacturers’ | increased per centum. Where there is risk there must 
Bank of Pittsburg; the Columbia Bridge company; the | be a prospect of increased gain. This principle is so 
Lancaster Bank; the Farmers’ Bank of Bucks couniy; | clear, laying as it does, at the bottom of every trade, 
the Northampton Bank; the Lebanon Bank; the Lum- | occupation or business, that no more is necessary to 
berman’s Bank, and the ‘Towanda Bank, shall transmit | make it understood, than plainly to state it. 
to the State Treasurer, for the use of the Common-! ‘othe second proposition contained in the bill, for 
wealth, during the period of their existing charters, two | increasing the tax on dividends from eight to ten per 
per centum of the whole amount of dividends which | cent. the undersigned do not hesitate to yield their 
shall be declared, in addition to eight per centum | support,and this increased burthen is certainly a stron 
which by law they are now required to pay, subject to | additional argument against demanding the ath 
the provisions of the twenty-fourth article of the third | bonus of five per cent. as specified in the bill, The 
section of the act of the 25th March, 1824, entitled ‘‘An | contemplated restriction, or what is equivalent to a re- 
act.to re-charter certain banks.” striction, that one half of the excess of all dividends 
Section 7. The bonus or premiums, and the increase | over ten per cent. per annum, shall be paid into the 
of tax on the dividends, as imposed by this act, shall be | state treasury, is objected to upon equally strong 
in full consideration for the privileges granted during | grounds. In the first place, its total inefficiency as a 
the existence of the charters or re-charters of any of the | source of revenue; for no bank, it is believed, would, 
institutions hereinbefore named: Provided, That the | however favorable its position or circumstances, make 
right of the Legislature to revoke or annul any of. the | an effort or be disposed to increase its risks, to reap 
said charters, shall not be impaired in case the privi- | but half the profits derived therefrom. In other words, 
leges are misused or abused, or shall prove injurious to | to loan money upon the ordinary securities, for three 
the citizens of this Commonwealth, | percent. Again, its operation would be manifestly un- 
Section 8. The president, directors and Company of | just to stockholders, where, for instance, a bank from 
each of the banks named in the fifth an] sixth sections | unforeseen losses, is unable to declare more than a half 
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or one per cent. dividend for one year, but the next, 
or at any, future period, by a combination of favorable 
circumstances, or a recovery of such losses, it might be 
able to pay an additional dividend in remuneration for 
one or more profitless seasons, and that dividend equal 
to twelve or fourteen per cent. per annum, it is clear 
that injustice would be done to the stockholders by 
taking from them one or two per cent. as under such 
a provision would be the case. 

The proposed bonus of five per cent. is not confined 
to the banks now before the legislature. The provi- 
sions of the bill act retrospectively upon many of the 
banks which have been heretofore rechartered. This 
proposition is attempted to be justified by the provision 
introduced in their charters, reserving to the legislature 
the power of making subsequent alterations, restric- 
tions and provisions. Was it contemplated by either 
party, the legislature or the banks, that the reservation 
should at any time be applied by a demand for a bonus 
of five per cent. or any other specific amount? For the 
right to demand one per cent. may be extended to a 
demand of ninety-nine per cent. upon the whole capi- 
tal ofa bank. It is believed by the undersigned, that 
such a principle or power was not in the contemplation 
of either party. It is plain that this proposition, at the 


upon the banks now before us with applications for re- 
charters; or, in other words,to make precedents where- 
on we may found present decision. Surely the le gisla- 
ture will not act upon such an unjust principle. 

Again: manifest injustice will be done to the present 


stockholders in their retrospective demand, many of | 











| tic and foreign merchandise? Most clearly to that confi- 
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Our State canals and rail roads are now upon the 
verge of going into full operation—their usefulness, in 
a financial point of view, is to be tested within the pe- 
riod alluded to when the Bank ofthe U. States will have 
to close its concerns. In this important erisis, where 
are we to look for the medium of trade and commerce 
on our public works, to facilitate the exchange and 
interchange of commodities? where for the represen- 
tative value of the products of our soil, and of domes. 


dence betwech man and man, consequent upon capi- 
tal being put into regular and efficient operation, 
through the medium of our State banks. If the Legis- 
lature cripples these, confidence receives a withering 
blow—cupital, paralyzed, hides itself or escapes, and 
our public works become, instead of a proud, a melan- 


_choly monument to gaze upon, without spirit or life to 


remunerate the hand that formed them. Credit and 
capital, made sound, active and efficient, by the healthy 
operation of our State banks, is as essential to make our 
canals productive, as the water in them is indispensable 
to floating the craft upon their surface. 

The people of Pennsylvania are anxiously looking to 
the public works fora revenue, adequate at least to pay 


| the interest upon the money borrowed, from time to 
present time, is but to justify the imposition of a bonus | 


time for their construction. And it is an unquestioned 
; solemn duty, imposed upon those who are intrusted 
with the legislative power of the state, to hasten the 
| period when this just solicitude shall be gratified. The 
| undersigned are deeply impressed with a conviction, 





| that the proposed additional burdens and restrictions 
upon the State banks, will have a most powerful influ- 


whom have no doubt recently purchased the'r shares; { ence in protracting the period when our public works 
for stocks in all banks are constantly changing hands, will pay the interest upon the cost of construction; and, 
The proposed measure would operate prejudicially up-/|onthe other hand, they are equally impressed with a 
on these in two ways—first,by the exact amount taken belief that, in wisdom, the Legislature ought to abstain 
for the bonus, which is directly reducing the value of | from any experimental or oppressive exactions from 
their stock; and secondly, more seriously both to them | our banks, by which confidence would undoubtedly be 
individually and the State itself, by impairing confi- | affected, and, of consequence, credit impaired, both in 


dence in the stability of investments made in these in. 
stitutions, The legislative reservations of power, 
stretched to property thus invested, will naturcliy cre- 
ate apprehensions, and occasion a greater diminution 
in the value of stocks than the amount of tht tax pro- 
posed. 

The undersigned proceed now to review some of the 
general grounds of their objections to the proposed bill. 
In imposing additional burdens and restrictions upon 
banks, he must be a very superficial observer who does 
not perceive that the bearing of this policy is not alone 
upon the banks and the stockholders, but coll:ctively 
and individually upon the whole Commonwealth—up- 
on the State and its finances, the people aad their pro- 
perty of whatsoever denomination. 

By the last annual returns to the Auditor General, 
showing the situation of the banks in this State, all who 
have examined them could not fail to perceive that their 
Cundition is perfectly safe, and that the general confi- 
dence of the community, in their ability to meet all 
demands, is not misplaced. It is believed that at no 
previous period have the banks of the Commonwealth 


exhibited to the public a more satisfactory statement of 


their sound condition. 

Adequate evidence is afforded that the State must 
look forward to the winding up of the affairs of the 
Bank of the United States; and by the people of no 
State in the Union is that event to be viewed with more 
interest, and provided against with more caution, than 
by the citizens of Pennsylvania, either as to the extent 
of business transactions heretofure dependant upon that 
institution, or as to the effects to be produced upon our 
currency and finances by its closing operations. Where 
are we to look for the means of supplying accommoda- 
tions for the first? and where, to fill up the vacuum, 
and afford the means, through all occupations, trades and 
industry, to remedy the latter? Most clearly to our 
own State banks. 


‘these institutions and between man and man. Enter- 
| prise, checked within our own borders, would seck to 
| gratify itself in other regions; the impaired condition 
| of our commerce would be most distressingly manifest, 
|in the diminished income from the public works: and 
| where, the undersigned would ask, are we to look for 
supplies to remedy this deficiency? Where is the bur- 
den to fall? Shall we lay it upon the then already crip- 
| pled banking institution? Our commerce will then 
have suffered much from the effects of former exactions; 
and it would be extremely unwise to increase the de- 
| pression, by aggravating further the cause. That such 
| will be the consequence of the bill reported by the 
| majority, is too apparent to be questioned; and this 
very consequence is what the undersigned are most 
anxious to avoid. The institutions themselves, or 
their Stockholders, will also most certainly seek to 
avoid it, 

That the very operation of additional burdens, here 
anticipated, has already commenced, the undersigned 
have learned from indisputable sources. It is to be 
seen in the transferring of capital, by citizens of this 
State, out of the reach of our jurisdiction; and the sale 
of stocks in our banks—the proceeds re-invested in 

| banks of other States. Then, to repeatithe question, 








where are we to look for sources of revenue to make 
up the deficiency in the tolls of our rail roads and 
canals, which would necessarily follow upon the adop- 
tion of the policy proposed? Where is the burden then 
to fall? ‘The answer to us is clear. it must be thrown 
upon the landholder, upon the agricultural interest of 
the State. And can these escape or elude the ponder 
ous weight? Temporary occupants of the soil may; 
but the proprietor must remain. 

The undersigned will not now pursue consequences 
so painful to anticipate. They trust the House will 
pause before it is led into any experimental action upon 
interests so vital and sensitive, as those of confidence, 
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credit and capital; tor in these lay the foundations of 
prosperity to every branch oftrade, industry and labor, 
The regulations of currency are matters of great delica- 
cy, as wellas of primary interest and importance. All 
experience has proven that to manage and adjust these 
regulations, require much deliberation, wisdom and 
foresight. It is not our purpose here to enter upon 
the investigation. We have now, for every business 
purpose, a sound,convenient and trustworthy currency. 
The value of every description of property is based up- 
on it: all, or nearly all existing debts an contracts are 
likewise based upon it—the State engagements includ- 
ed. The disturbing of any or all of these relations, we 
are most anxious to avoid. This is the mument of all 
others, in our State affairs, the most delicate—the value 
of our internal improvements about to be tested—an 
immense vacuum in the currency of the country soon 
to be created by the dissolution of the Bank of the 
United States! ‘The undersigned, then, solemnly ask, 
if such is a propitious season for making doubtful expe- 
riments upon the vital interests of our state? 

JEDAIAH IRISH, 

JOS. T. MATHER, 

SAM’L. ANDERSON, 


- 


ATHEN/EUM OF PHILADELPHIA, 
Twentieth Annual Report., 


In compliance with the provisions of the Charter, 
the Directors of the Athenzum submit to the Stock- 
holders at their annual meeting, a statement of the fi- 
nances and general condition of the Institution for the 
past year. 

The acounts of the Treasurer herewith submitted, 
show that the receipts of the Institution, during that 
period were two thousand nine hundred and forty-five 
dollars and thirty-one cents, derived from the following 
sources, ViZ:— 

From 415 Stockholders 
arrears of do. 
69 subscribers fur a year or 





1,600 00 
44 00 





part of a year 476 00 
sale of seven new shares at 
25 dollars 175 00 
Transfers 5 00 
Interest of Stock exclusive 
of the Lehman legacy 585 31 
$2,945 31 


During the same period, the disbursements 
have amounted to two thousand nine hun- 
dred and sixty-four dollars and fifty cents, 
and were chargeable as follows, viz: 

To the purchase of books, magazines, fo- 

reign periodicals, and English and 


French newspapers $647 97 
American newspapers 281 53 
Lights and fuel 329 45 
Furniture 120 24 
Binding of bovks 115 25 
Rent of rooms 475 00 
Salary of Librarian 600 00 
Commissions on collections 118 00 
Postage 129 96 
Incidental expensesand wages 

of Messenger 147 10 

. $2,964 50 








Exhibiting last year an excess of expendi- 


ture over receipts of $19 19 





The amount of capital invested in stocks and mort- 
gages is as follows. 
Amount of stock fund invested 


$9,886 65 
Lehman legacy 


13,239 45 


$23,117 10 
$588 89 





.~ Aggregate 
Having increased since the last report, by 
the sum of 


MISCELLANEOUS, 





[Fesnvanr 








The above result indicates a favorable state of the 
finances, and confirms the hope previously expressed, 
that at some period, not very distant from the present, 
the Athenzum may be able to secure for itself, perma- 
nent and comfortable accommodations in a building of 
its own. 

During the past year, the Institution lost one of its 
valued members, John Savage, Esq. who with becom- 
ing liberality, bequeathed to it the sum of one thousand 
dollars, besides a reversionary interest, under certain 
contingencies, in a large portion of his splendid estate. 
These contingencies are remote, and the institution 
may never be able to claim this residuary interest, but 
the handsome legacy of one thousand dollars will 
doubtless be paid within the present year, and may go 
to increase the steck found. 

The Atheneum continues to be frequented by many 
members, and by strangers sojourning in ourcity. Of 
the latter upwards of nine hundred were introduced to 
the rooms during the present year, and all, it is beliey- 
ed, experienced a feeling of gratification at the facili- 
ties it afforded them. 

It is pleasing to observe that the number of our 
Stockholders is gradually increasing, and that notwith- 
standing the many other institutions of an analogous char- 
acter which have sprung up in various parts of our city, 
the Athenzum continues to maintain its former favor 
in public estimation. 

Twenty years have this day elapsed since a few in- 
dividuals in our community, ventured upon this un- 
tried experiment. Those of them who survive, have 
now the pleasure of beholding this work of their hands 
placed upon a firm and permanent basis. The pur- 
poses of the institution are now fully understood and 
duly appreciated. Perfect harmony has prevailed 
among its members, and the constant accessions to its 
permanent fund,as well as to its library and collections, 
not only add to the intrinsic value of its shares at this 
moment, but justify the hope that it will still continue 
to increase in usefulness, and to realize the wishes of 
its founders by constituting at all times a source of ra- 
tional recreation and improvement to our own citi- 
zens, and an agreeable place of resort to the stranger 
that visits our city. 

On behalf of the Board of Directors. 
WM. H. KEATING, 
T. Il. WHARTON, 
JACOB GRATZ, 
Committee. 





From the U. S. Gazette. 
THE WEATHER. 

Notwithstanding the exceeding cold of Sunday last, 
it is remarkable that the wind was considerably South 
of West, so-that it is not alone from the North that cold 
weather cometh. We subjoin some observations by an 
attentive correspondent, who, having neither to sow 
nor reap, has leisure to ‘tobserve the winds and regard 
the clouds.” 

Feb. 4. The Mercury in Fahrenheit’s Thermometer 
at 6 o’clock inthe morning, stood at 14 above Zero, 
or 0. 

Feb, 5, at 6 A. M. the Mercury was 14 above 0. 
Same as yesterday. 

Feb. 6, same hour, 20 above 0, and it snowed. 

Feb. 7, clear and cold, and Mercury l4above 0. . 

Feb. 8, Sunday morning, 6 o’clock, Mercury 2 below 
0, at 9 o’clock 1 above, and at 12 o’clock, 10 above 0, 
at 3 o’clock, 10 above, at 6 o’cluck, 7 above, and at 10 
o’clock, at 6 above. 

Feb. 9, at 6 A. M. two above 0, at 9 o’clock, 6 deg. 
above. 

The cold Monday, January 5, the Mercury at 6 
o'clock in the morning, was 4 below 0, but it moderat- 
ed so fast that the mercury rose to 20 above 0, before 
one o’clock ; so that if we take the ave cold 
through the day, Sunday, Feb. 8, was several degrees 
the coldest. 








